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Policy: 
 
The Federal Family and Medical Leave Act of 1993 (FMLA) requires employers with 50 or more employees to 
provide eligible employees with unpaid leave (FMLA Leave). There are two types of FMLA leave available under 
the FMLA: (1) the basic 12-week leave entitlement and (2) military family leave entitlements (Military Family 
Leave). 
 
It is the policy of KRA to grant up to 12 weeks of family and medical leave during any 12-month period to 
eligible employees, in accordance with the Family and Medical Leave Act of 1993 (FMLA).  The leave may be 
paid, unpaid, or a combination of paid and unpaid leave, depending on the circumstances of the leave and as 
specified in this policy.  Paid Time Off (PTO) will run concurrently with FMLA.  Holidays falling on the first or last 
day of the FMLA leave will not be paid. 
 
KRA will comply with all state law where they provide a greater benefit protection than the federal law.  
 
Procedure: 
 
Eligibility for FMLA Leave:  In order to qualify to take family or medical leave under this policy, the employee 
must meet all of the following conditions: 
  

1. The employee must have worked for the employer for 12 months, or 52 weeks.  The 12 months, or 52 

weeks, need not have been consecutive.  For eligibility purposes, an employee will be considered to 

have been employed for an entire week even if the employee was on the payroll for only part of a 

week or if the employee is on leave during the week. 

2. The employee must have worked at least 1,250 hours during the 12 month period immediately before 
the date when the leave is requested to commence.  The principles established under the Fair Labor 
Standards Act (FLSA) determine the number of hours worked by an employee.  The FLSA does not 
include time spent on paid or unpaid leave as hours worked.  Consequently, these hours of leave 
would not be counted in determining the 1,250 hours eligibility test for an employee under FMLA. 

 
Type of Leave Covered:  In order to qualify as FMLA leave under this policy, the employee must be taking leave 
for one of the reasons listed below: 
 

1. For incapacity due to pregnancy, prenatal medical care or child birth; 
2. To care for the employee’s child after birth, or placement for adoption or foster care; 
3. To care for an employee’s spouse, child, or parent, who has a serious health condition or;  
4. For a serious health condition that makes the employee unable to perform the employee’s job.  
 

 
A serious health condition is defined as a condition which requires inpatient care at a hospital, hospice, or 
residential medical care facility, including any period of incapacity or any subsequent treatment in connection 
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with such inpatient care or a condition which requires continuing care by a licensed health care provider.1 
This policy covers illnesses of a serious and long-term nature, resulting in recurring or lengthy absences2.  In 
general, a chronic or long-term health condition that, if left untreated, would result in a period of incapacity of 
more than three days, would be considered a serious health condition. 
 

5. Because of any qualifying exigency arising out of the fact that the spouse, or a son, daughter, or a 
parent of the employee is on active duty (or has been notified of an impending call or order to active duty) 
in the Armed Forces in support of a contingency operation (“Exigency Leave”). 

 
 An eligible employee who is the spouse, son, daughter, parent, or next of kin (nearest blood relative) of a 

member of the Armed Forces, including a member of the National Guard or Reserves, who is undergoing 
medical treatment, recuperation, or therapy, is otherwise in outpatient status, or is otherwise on the 
temporary disability retired list, for a serious injury or illness is entitled to a total of 26 workweeks of leave 
during a 12-month period to care for the service member (“Military Caregiver Leave”). This leave shall only 
be available during a single 12-month period.   During the single 12-month period described in paragraph 
(ii) above, an eligible employee is entitled to a combined total of 26 workweeks of leave under paragraphs 
(i) and (ii) above. 

 
The company may require an employee to provide a doctor’s certification of the serious health condition 
(Refer to the Certification of the Serious Health Condition section later in this document). 

 
The company will measure the 12-month period as a rolling 12-month period measured backward from the 
date an employee uses any leave under this policy.3 

 

                                                           

1A health care provider is defined as: a doctor of medicine, a doctor of osteopathy, a podiatrist, a dentist, a clinical 
psychologist, an optometrist, a chiropractor (limited to treatment consisting of manual manipulation of the spine to 
correct a subluxation as demonstrated by X-ray to exist), a nurse practitioner, a clinical social worker or a nurse midwife 
(all of whom must be authorized to practice in the State).  “Health care providers” include official Christian Science 
practitioners as well as any other health care provider that is recognized by the employer or accepted by the group health 
plan.  Also qualified is a health care provider listed above who practices in a foreign country, who is authorized to 
practice, and performing within the scope of his or her practice as defined under the country’s law. 
 Continuing treatment by a health care provider is defined as: 1) Any period of incapacity which is more than 
three consecutive days in duration and requires two or more treatments by a health care provider or one treatment by a 
health care provider followed by a regimen of continuing treatment.  2) Any period of incapacity due to pregnancy, or for 
prenatal care.  3) Any period of incapacity or treatment for such incapacity due to a chronic serious health condition.  (A 
chronic serious health condition involves periodic visits to a health care provider for treatments, continues over an 
extended period of time, and may cause episodic periods of incapacity such as occurring with diabetes, asthma, and 
epilepsy.  4) A period of incapacity which is permanent or long-term due to a condition for which treatment may not be 
effective (e.g., Alzheimer’s disease).  5) Any period of absence necessary to receive multiple treatments by a health care 
services provider under orders of, or on referral by, a health care provider, either for restorative surgery after an accident 
or other injury, or for a condition that would likely result in a period of incapacity of more than three consecutive calendar 
days in the absence of medical intervention or treatment. 
 
2 Examples of a serious health condition include: heart attacks or other serious heart conditions, most cancers, strokes, 
appendicitis, pneumonia, and ongoing pregnancy and prenatal care. 
3 For example, if an employee used four weeks of FMLA leave beginning February 1, 1999, four weeks beginning June 1, 
1999, and four weeks beginning December 1, 1999, the employee would not be entitled to any additional leave until 
February 1, 2000.  On February 1, 2000, the employee would be entitled to four weeks of leave. 
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If a husband and wife both work for the company, and each wishes to take leave for the birth of a child, 
adoption or placement of a child in foster care, or to care for a parent (but not a parent “in- 
law”) with a serious health condition, the husband and wife may only take a combined total of 12 weeks of 
leave. 
 
Employees requesting leave for the placement of a child for adoption or foster care must provide 
documentation stating that the adoption/placement is in process, i.e., a letter of intent, and letter from legal 
representation or legal documents stating custody/legal guardianship. 
 
Employee Status & Benefits During Leave:  While an employee is on FMLA leave, the company will continue 
the employee’s health benefits during the leave period at the same level and under the same conditions as if 
the employee had continued to work. 
 
Employees may continue their group benefits (health, disability, and life) while on FMLA.  After employees 
exhaust all paid leave they will be required to pay their portion of the benefits premium (the amount normally 
deducted from their paycheck) for healthcare benefits, payable on the first of the month following the last day 
worked (or the last day leave is charged) and the 15th of every month thereafter.  If contributions are more 
than 30 days late, KRA reserves the right to cancel the insurance.  KRA will provide 15 days’ notification prior to 
the employee’s loss of coverage. 
 
Employees may continue their life and/or disability insurance at their own expense during FMLA leave.  The 
premium must be received by KRA by the 25th of each month to continue the coverage.  Employees who elect 
not to continue their life and/or disability insurance will be reinstated to the plan upon their return to work 
from FMLA with no loss of coverage. 
 
If the employee does not to return to work upon medical release for the treating physician for reasons other 
than a continued serious health condition of the employee or the employee’s family member or a 
circumstance beyond the employee’s control, the company will require the employee to reimburse the 
company the amount it paid for the employee’s health insurance premium during the leave period4. 
 
In the event that an employee is unable to return to work after 12 weeks he or she will be eligible to COBRA 
their health insurance (s).  
 
Time missed from work under FMLA will not be counted towards service time for the purpose of calculating 
available vacation or vesting in the 401(k) profit-sharing program.  The employee’s date of service will be 
adjusted by the amount of time missed.   In addition, employees will not earn any paid leave while on FMLA. 
 
Upon returning from a leave of absence of 30 days or more, the employee’s anniversary date for performance 
and pay review will be adjusted by the number of days of leave without pay. 
 
An employee’s service date will be adjusted based on the last day paid. The employee’s date of hire (DOH) will 
be adjusted by the number of days of leave without pay.  (Example: DOH = 01/01/00, the employee takes 12 
weeks leave without pay, the employee’s adjusted DOH will be 3/25/00.) 

                                                           

4 Circumstances beyond the employee’s control include situations such as when a parent chooses to stay home with a 
seriously ill newborn; the employee is laid off while on leave; or when an employee’s spouse is unexpectedly transferred 
while the employee is on leave. If the employee does not return at the end of the leave period, the employee’s 
notification of his or her intent not to return will be the COBRA-qualifying event. 
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Job Restoration:  An eligible employee who takes leave under this policy must be re-instated  to his or her 
original or equivalent position with equivalent status, pay, benefits, and other employment terms.   
 
The company may choose to exempt certain key employees from this requirement and not return them to the 
same or similar position.   
 
Use of Paid and Unpaid Leave:   Accrued leave must be exhausted first before any unpaid leave may be taken. 
Employees must comply with the company paid leave policies.   

 
Disability leave for the birth of a child and for an employee’s serious health condition, including workers’ 
compensation leave (to the extent that it qualifies), will be designated as FMLA leave and will run concurrently 
with FMLA leave.   
 
Intermittent Leave or a Reduced Work Schedule:  The employee may take FMLA leave in 12 consecutive 
weeks, use the leave intermittently (take a day periodically when needed over the rolling 12-month period), or 
under certain circumstances, use the leave to reduce the workweek or workday, resulting in a reduced-hour 
schedule.  In all cases, the leave may not exceed a total of 12 workweeks over a 12-month period. 

 
The company may temporarily transfer an employee to an available alternative position with equivalent pay 
and benefits if the alternative position would better accommodate the intermittent  
or reduced schedule.  A transfer may occur when an employee requests leave for the employee or a family 
member for planned medical treatment, including recovery from a serious health condition or to care for a 
child after birth, or placement for adoption or foster care. 

 
For the birth, adoption, or foster care of a child, the company and the employee must mutually agree to the 
schedule before the employee may take the leave intermittently or work a reduced-hour schedule.  Leave for 
birth, adoption, or foster care of a child must be taken within one year of the birth or placement of the child. 
 
If the employee is taking leave for a serious health condition or because of the serious health condition of a 
family member, the employee should try to reach agreement with the company before taking intermittent 
leave or working a reduced-hour schedule.  If this is not possible, the employee must prove that the use of the 
leave is medically necessary.  The company may require certification of the medical necessity as discussed 
below. 
 
Certification of the Serious Health Condition:  The company may ask for certification of the serious health 
condition.  The employee should try to respond to such a request within 15 days of the request, or provide a 
reasonable explanation for the delay.  Failure to provide certification may result in a denial of continuation of 
leave.  Medical certification may be provided by using the Medical Certification Form.  Request for a medical 
certificate must be made in writing as part of the employer response to employee request for leave. 

 
Certification of the serious health condition shall include the date when the condition began, its expected 
duration, and a brief statement of treatment.  For medical leave for the employee’s own medical condition, 
the certification must also include a statement that the employee is unable to perform work of any kind or a 
statement that the employee is unable to perform the essential functions of the employee’s position.  For a 
family member who is seriously ill, the certification must include a statement that the patient, the family 
member, requires assistance and that the employee’s presence would be beneficial or desirable. 
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If the employee plans to take intermittent leave or work a reduced schedule, the certification must also 
include dates and the duration of treatment as well as a statement of medical necessity for taking intermittent 
leave or working a reduced schedule. 
 
The company may directly contact the employee’s health care provider for verification or clarification 
purposes using a health care professional, an HR professional, leave administrator or management official.  
The company will not use the employee’s direct supervisor for this contact.  Before the company makes this 
direct contact with the health care provider, the employee will be given an opportunity to resolve any 
deficiencies in the medical certification.  In compliance with HIPAA Medical Privacy Rules, the company will 
obtain the employee’s permission for clarification of individually identifiable health information. 
 
The company may directly contact the employee’s health care provider for verification or clarification 
purposes using a health care professional, an HR professional, leave administrator or management official.  
The company will not use the employee’s direct supervisor for this contact.  Before the company makes this 
direct contact with the health care provider, the employee will be given an opportunity to resolve any 
deficiencies in the medical certification.  In compliance with HIPAA Medical privacy Rules, the company will 
obtain the employee’s permission for clarification of individually identifiable health information. 

 
The company has the right to ask for a second opinion if it has reason to doubt the certification.  The company 
will pay for the employee to get a certification from a second doctor, which the company will select.  If 
necessary to resolve a conflict between the original certification and the second opinion, the company will 
require the opinion of a third doctor.  The company and the employee will mutually select the third doctor, 
and the company will pay for the opinion.  This third opinion will be considered final.  The employee will be 
provisionally entitled to leave and benefits under the FMLA pending the second and/or third opinion. 
 
Procedure for Requesting Leave:  An employee must provide 30 days advance notice of the need to take FMLA 
leave when the need is foreseeable. When 30 days notice is not possible, the employee must provide notice as 
soon as practicable and must comply with the company reporting unscheduled absences policy.  
 
Employees must provide sufficient information for the employer to determine if the leave may qualify for 
FMLA protection and the anticipated duration for leave. Requests for leave under this policy may be verbal or 
written Family and Medical Leave Request form to their immediate supervisor, who will sign and forward to 
Human Resources. Failure of the employee to provide a written request for leave cannot be grounds to deny 
or delay the taking of FMLA leave. 

 
The company will provide individual notice of rights and obligations to each employee requesting leave for a 
foreseeable need within two business days or as soon as practicable.  For an employee who is absent more 
than 3 consecutive days because of illness or injury, notice or rights and obligations will be sent to the 
employee on the fourth day of absence.  For employees on intermittent or recurring leave for the same 
incident, this notice will be provided every six months. 

 
While on leave, employees are requested to report periodically to Director, Human Resources regarding the 
status of the medical condition, and their intent to return to work. Director, Human Resources will notify the 
immediate supervisor of the dates of return and any work restrictions the employee will returning under.  
 
If the leave was due to the employee’s own medical conditions, the employee must submit a doctor’s release, 
including any work restrictions, before returning to work. 
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Extensions to the leave of absence must be requested in writing to Director, Human Resources and 
accompanied by medical certification when applicable. 
 
A decision to re-instate an employee to his or her previous position held or a position with equivalent pay, 
benefits, and other terms and conditions of employment if the employee has exhausted their FMLA benefits is 
the sole discretion of KRA (unless the employee’s position has been eliminated and would have been 
eliminated if the employee was actively at work).   
 
KRA management and Human Resources will review each case and reserve the right to approve or disapprove 
the request based upon the prognosis.  Under no circumstances will the combination of FMLA leave and 
personal leave exceed a total of 24 weeks.  Periodic medical confirmation of the employee’s inability to return 
to work will be required if personal leave is approved, beyond the FMLA 12week period. 
 
An employee who fails to report promptly for work at the expiration of a leave of absence, exceeds the 
maximum 12 weeks, does not request or is denied an unpaid personal leave, or applies for unemployment 
insurance while on leave, will be considered to have voluntarily resigned.   
 
Supervisor’s responsibility: 
Forward in a sealed envelope the employee’s completed Family and Medical Leave Request Form to the 
human resources department.   All information contained on the form will be kept strictly confidential. 
 
Ensure the employee’s final timesheet before departure on family medical leave is completed and signed.  The 
supervisor must complete and submit the absent employee’s timesheet on a semi-monthly basis.  When the 
employee returns from the family medical leave, he or she must resubmit all timesheets previously submitted 
by the supervisor. 
 
The supervisor must notify human resources when the employee returns from family medical leave.   
 
Forms: 
 
FMLA Request Form 
Certification of Health Care Provider 
 


